SENATE BILL No. 214

Introduced by Senator Wolk

February 8, 2011

An act to amend Sections 53395.5, 53395.6, 53395.7, 53395.14,
53395.19, 53395.20, 53396, 53397.1, and 53397.2 of, and to repeal
Sections 53395.21, 53395.22, 53395.23, 53395.24, 53395.25, 53397 .4,
53397.5, 53397.6, and 53397.7 of, the Government Code, relating to
infrastructure financing districts.

LEGISLATIVE COUNSEL’S DIGEST

SB 214, as introduced, Wolk. Infrastructure financing districts: voter
approval: repeal.

(1) Existing law authorizes a legislative body, as defined, to create
an infrastructure financing district, adopt an infrastructure financing
plan, and issue bonds, for which only the district is liable, to finance
specified public facilities, upon voter approval.

This bill would eliminate the requirement of voter approval and
authorize the legislative body to create the district, adopt the plan, and
issue the bonds by resolutions.

(2) Existing law requires that an infrastructure financing plan created
by a legislative body to include a date on which the district will cease
to exist, which shall not be more than 30 years from the date on which
the ordinance forming the district is adopted.

This bill instead would specify that the date on which the district
would cease to exist would not be more than 40 years from the date on
which the legislative body adopted the resolution adopting the
infrastructure financing plan.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 53395.5 of the Government Code is
amended to read:

53395.5. It is the intent of the Legislature that-the-area-efthe

istri i , the
establishment of a district should not ordinarily lead to the removal
of existing dwelling units. If, however, any dwelling units are
proposed to be removed or destroyed in the course of private
development or public works construction within the area of the
district, the legislative body shall do all of the following:

(a) Within four years of the removal or destruction, cause or
require the construction or rehabilitation, for rental or sale to
persons or families of low or moderate income, of an equal number
of replacement dwelling units at affordable housing cost, as defined
in Section 50052.5 of the Health and Safety Code, within the
territory of the district if the dwelling units removed were inhabited
by persons or families of low or moderate income, as defined in
Section 50093 of the Health and Safety Code.

(b) Within four years of the removal or destruction, cause or
require the construction or rehabilitation, for rental or sale to
persons of low or moderate income, a number of dwelling units
which is at least one unit but not less than 20 percent of the total
dwelling units removed at affordable housing cost, as defined in
Section 50052.5 of the Health and Safety Code, within the territory
of the district if the dwelling units removed or destroyed were not
inhabited by persons of low or moderate income, as defined in
Section 50093 of the Health and Safety Code.

(c) Provide relocation assistance and make all the payments
required by Chapter 16 (commencing with Section 7260) of
Division 7 of Title 1, to persons displaced by any public or private
development occurring within the territory of the district. This
displacement shall be deemed to be the result of public action.

(d) Ensure that removal or destruction of any dwelling units
occupied by persons or families of low or moderate income not
take place unless and until there are suitable housing units, at
comparable cost to the units from which the persons or families
were displaced, available and ready for occupancy by the residents
of the units at the time of their displacement. The housing units
shall be suitable to the needs of these displaced persons or families
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and shall be decent, safe, sanitary, and otherwise standard
dwellings.

SEC. 2. Section 53395.6 of the Government Code is amended
to read:

53395.6. Any action or proceeding to attack, review, set aside,
void, or annul the creation of a district, adoption of an infrastructure
financing plan, including a division of taxes thereunder,—er-an

election-pursuant-te-this—chapter shall be commenced within 30
days after the

-enactment-of-the-ordinance—creating—thedistriet
pursuant-te-Section-53395:23 date the legislative body adopted
the resolution adopting the infrastructure finance plan pursuant
to Section 53395.20. Consistent with the time limitations of this
section, such an action or proceeding with respect to a division of
taxes under this chapter may be brought pursuant to Chapter 9
(commencing with Section 860) of Title 10 of Part 2 of the Code
of Civil Procedure, except that Section 869 of the Code of Civil
Procedure shall not apply.

SEC. 3. Section 53395.7 of the Government Code is amended
to read:

53395.7. An action to determine the validity of the issuance
of bonds pursuant to this chapter may be brought pursuant to
Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of
the Code of Civil Procedure. However, notwithstanding the time
limits specified in Section 860 of the Code of Civil Procedure, the
action shall be commenced within 30 days after-adeption-of-the

the-boends the date the legislative body adopted the resolution
authorizing the issuance of the bonds pursuant to Section 53397.1,
if the action is brought by an interested person pursuant to Section
863 of the Code of Civil Procedure. Any appeal from a judgment
in that action or proceeding shall be commenced within 30 days
after entry of judgment.

SEC. 4. Section 53395.14 of the Government Code is amended
to read:

53395.14. After receipt of a copy of the resolution of intention
to establish a district, the official designated pursuant to Section
53395.13 shall prepare a proposed infrastructure financing plan.
The infrastructure financing plan shall be consistent with the
general plan of the city within which the district is located and
shall include all of the following:
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(@) A map and legal description of the proposed district, which
may include all or a portion of the district designated by the
legislative body in its resolution of intention.

(b) A description of the public facilities required to serve the
development proposed in the area of the district including those
to be provided by the private sector, those to be provided by
governmental entities without assistance under this chapter, those
public improvements and facilities to be financed with assistance
from the proposed district, and those to be provided jointly. The
description shall include the proposed location, timing, and costs
of the public improvements and facilities.

(c) A finding that the public facilities are of communitywide
significance and provide significant benefits to an area larger than
the area of the district.

(d) A financing section, which shall contain all of the following
information:

(1) A specification of the maximum portion of the incremental
tax revenue of the city and of each affected taxing entity proposed
to be committed to the district for each year during which the
district will receive incremental tax revenue. The portion need not
be the same for all affected taxing entities. The portion may change
over time.

(2) A projection of the amount of tax revenues expected to be
received by the district in each year during which the district will
receive tax revenues, including an estimate of the amount of tax
revenues attributable to each affected taxing entity for each year.

(3) A plan for financing the public facilities to be assisted by
the district, including a detailed description of any intention to
incur debt.

(4) A limit on the total number of dollars of taxes which may
be allocated to the district pursuant to the plan.

(5) A date on which the district will cease to exist, by which
time all tax allocation to the district will end. The date shall not
be more than-30 40 years from the date-en-which-the-erdinance
forming-the-districtis-adepted-pursuantto-Section-53395:23 the
legislative body adopted the resolution adopting the infrastructure
finance plan pursuant to Section 53395.20.

(6) An analysis of the costs to the city of providing facilities
and services to the area of the district while the area is being
developed and after the area is developed. The plan shall also
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include an analysis of the tax, fee, charge, and other revenues
expected to be received by the city as a result of expected
development in the area of the district.

(7) An analysis of the projected fiscal impact of the district and
the associated development upon each affected taxing entity.

(e) If any dwelling units occupied by persons or families of low
or moderate income are proposed to be removed or destroyed in
the course of private development or public works construction
within the area of the district, a plan providing for replacement of
those units and relocation of those persons or families consistent
with the requirements of Section 53395.5.

SEC.5. Section 53395.19 of the Government Code is amended
to read:

53395.19. (a) The legislative body shall not enact a resolution
proposing-formatien-of forming a district and providing for the
division of taxes of any affected taxing entity pursuant to Article
3 (commencing with Section 53396) unless a resolution approving
the plan has been adopted by the governing body of each affected
taxing entity which is proposed to be subject to division of taxes
pursuant to Article 3 (commencing with Section 53396) has been
filed with the legislative body at or prior to the time of the hearing.

(b) Nothing in this section shall be construed to prevent the
legislative body from amending its infrastructure financing plan
and adopting a resolution—propesing—fermation—ef forming the
infrastructure financing district without allocation of the tax
revenues of any affected taxing entity-+whieh that has not approved
the infrastructure financing plan by resolution of the governing
body of the affected taxing entity.

SEC. 6. Section 53395.20 of the Government Code is amended
to read:

53395.20. {a)-At the conclusion of the hearing required by
Section 53395.17, the legislative body may adopt a resolution
pfepesmg—adepﬁeﬂﬂf adoptlng the infrastructure financing plan,
as modified, and approvmg the formation of the infrastructure
financing district in a manner consistent with Section 53395.19,

or it may abandon the proceedlngs —|~f—Ehe—|eg=rslﬂ%we-bedy—adeﬁts
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SEC. 7. Section 53395.21 of the Government Code is repealed.
21 (@ I : ided in_thiscl |

SEC. 9. Section 53395.23 of the Govern'ment Code is repealed.
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SEC. 10. Section 53395.24 of the Government Code is
repealed.

SEC. 11. Section 53395.25 of the deernment Code is
repealed.

SEC. 12. Section 53396 of the Government Code is amended
to read:

53396. Any infrastructure financing plan may contain a
provision that taxes, if any, levied upon taxable property in the
area included within the infrastructure financing district each year
by or for the benefit of the State of California, or any affected
taxing entity after the effective date of the-erdinanee resolution
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adopted pursuant to Section-53395:23 53395.20 to create the
district, shall be divided as follows:

(@) That portion of the taxes which would be produced by the
rate upon which the tax is levied each year by or for each of the
affected taxing entities upon the total sum of the assessed value
of the taxable property in the district as shown upon the assessment
roll used in connection with the taxation of the property by the
affected taxing entity, last equalized prior to the effective date of
the-erdinranee resolution adopted pursuant to Section-53395:23
53395.20 to create the district, shall be allocated to, and when
collected shall be paid to, the respective affected taxing entities as
taxes by or for the affected taxing entities on all other property are
paid.

(b) That portion of the levied taxes each year specified in the
adopted infrastructure financing plan for the city and each affected
taxing entity which has agreed to participate pursuant to Section
53395.19 in excess of the amount specified in subdivision (a) shall
be allocated to, and when collected shall be paid into a special
fund of, the district for all lawful purposes of the district. Unless
and until the total assessed valuation of the taxable property in a
district exceeds the total assessed value of the taxable property in
the district as shown by the last equalized assessment roll referred
to in subdivision (a), all of the taxes levied and collected upon the
taxable property in the district shall be paid to the respective
affected taxing entities. When the district ceases to exist pursuant
to the adopted infrastructure financing plan, all moneys thereafter
received from taxes upon the taxable property in the district shall
be paid to the respective affected taxing entities as taxes on all
other property are paid.

SEC. 13. Section 53397.1 of the Government Code is amended
to read:

53397.1. The legislative body may, by majority vote -iritiate

proeeedings—to—issue—bends authorize the issuance of bonds

pursuant to this chapter by adopting a resolution-stating-s-iatent
to-isste-the-bonds.

SEC. 14. Section 53397.2 of the Government Code is amended
to read:

53397.2. The resolution adopted pursuant to Section 53397.1
shall contain all of the following information:
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(@) A description of the facilities to be financed with the
proceeds of the-prepesed bond issue.

(b) The estimated cost of the facilities, the estimated cost of
preparing and issuing the bonds, and the principal amount of the
propesed bond issuance.

(c) The maximum interest rate and discount on the-propesed
bond issuance.

(d) A determination of the amount of tax revenue available or
estimated to be available, for the payment of the principal of, and
interest on, the bonds.

(e) A finding that the amount necessary to pay the principal of,
and interest on, the-prepesed bond issuance will be less than, or
equal to, the amount determined pursuant to subdivision-e) (d).

() The issuance of the bonds in one or more series.

(9) The date the bonds will bear.

(h) The denomination of the bonds.

(i) The form of the bonds.

(J) The manner and execution of the bonds.

(k) The medium of payment in which the bonds are payable.

() The place or manner of payment and any requirements for
registration of the bonds.

(m) The terms or call of redemption, with or without premium.

SEC. 15. Section 53397.4 of the Government Code is repealed.

53397-4—Fhe-clerk-of-the-tegistative-body-shat-publish-the

SEC. 16. Section53397.5 of th'e Government Code is repealed.
53397-5—Fhelegistative body shatl submit the p_le.pesal to-sste
Hl'e Iblel RES €6 lﬂ'e "el t'elsl WhHO-Festee Wit Hl'e dl's'f' tet—Fhe eleetlel A
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be-consehidated:
SEC. 17. Section 53397.6 of the Government Code is repealed.
6. (a)-The_bond boi i hirde o
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